
MEMORANDUM 

TO: Honorable Maile S. L. Shimabukuro 
Senator, 21st District 

LEGISLATIVE REFERENCE BUREAU 
State of Hawaii 

State Capitol, Room 446 
415 S. Beretania Street 

Honolulu, Hawaii 96813 

March 21, 2016 

SUBJECT: Conflicts of Interest for Directors of Condominium Homeowners Associations 

Your office asked the Legislative Reference Bureau if the Hawaii Revised Statutes 
address whether directors on the boards of condominium homeowners associations must disclose 
conflicts of interest. Your office also asked if there is any pending legislation that addresses this issue. 

Hawaii Revised Statutes 

We found several statutory sections that are relevant to your inquiry. 

Condominiums 

Pursuant to section 514A-82(a)(13), Hawaii Revised Statutes (HRS), the bylaws of a 
condominium property regime governed by Chapter 514A, HRS shall provide that a director "shall not 
cast any proxy vote at any board meeting, nor shall a director vote at any board meeting on any issue in 
which the director has a conflict of interest[.]" 

In addition, pursuant to section 514A-82(b)(5), HRS, the bylaws must provide that a 
director shall disclose the nature of the conflict of interest prior to a vote on the issue at the board 
meeting and that the minutes of the meeting shall record the fact that a disclosure was made. 
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Similarly, pursuant to section 514B-125(f), HRS, a director on the board of a 
condominium association governed by Chapter 514B, HRS: 

shall not vote at any board meeting on any issue in which the director has a 
conflict of interest. A director who has a conflict of interest on any issue before 
the board shal I disclose the nature of the conflict of interest prior to a vote on that 
issue at the board meeting, and the minutes of the meeting shall record the fact 
that a disclosure was made. 

The section also defines "conflict of interest" as "an issue in which a director has a direct 
personal or pecuniary interest not common to other members of the association." 

Planned Community Associations 

Pursuant to section 4211-S(e), HRS, a director on the board of directors of a planned 
community association "who has a conflict of interest on any issue before the board shall disclose the 
nature of the conflict of interest prior to a vote on that issue at the board meeting, and the minutes of the 
meeting shall record the fact that a disclosure was made." 

Cooperative Housing Corporations 

Pursuant to section 4211-5(£), HRS, a member on the board of directors of a cooperative 
housing corporation: 

shall not be allowed to vote at any board meeting where the board member has a 
conflict of interest. The board member shall disclose the conflict of interest, in 
its general nature, prior to the vote on that matter. The minutes of the meeting 
shall record the substance of the disclosure of the conflict of interest. 

Pending Legislation 

The only pending legislation that appears relevant to your inquiry is H.B. 2512, which: 

(1) Requires a condominium association board member, prior to taking any action 
affecting the association and a third-party service provider in which the member 
has a substantial financial interest, to provide written notice to the unit owners; 

(2) Prohibits any board member from soliciting or receiving from a third-party 
service provider any gift that can reasonably be inferred as intended to influence 
or reward the board member in the performance of the board member's duties; 
and 

(3) Expands the enforcement powers of the Real Estate Commission to address 
violations by board members of the disclosure requirement and gift prohibition. 

L RB 16-1 83 \MS .doc 

The measure failed to cross over to the Senate.




